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JOINT STANDING COMMITTEE ON THE ANTI-CORRUPTION COMMISSION 
Report on Hearing with the Anti-Corruption Commission - Fourth Report 

MR J.N. HYDE (Perth) [6.33 am]:  I present the fourth report of the Joint Standing Committee on the Anti-
Corruption Commission titled “Report on Hearing with the Anti-Corruption Commission on 7 April 2003” and 
move -   

That the report do lie upon the Table. 

[See paper No 1052.] 

Mr J.N. HYDE:  Having presented the committee’s official report, I now wish to comment briefly on the ACC’s 
quarterly report as presented and on matters on which this Parliament should have knowledge and oversight.  At 
paragraph 1.4 in our report we note that the commissioners of the Anti-Corruption Commission have expressed 
concern about the future of ACC staff.  I am assured that the full transcript of the evidence provided by 
commissioners and questioning by members of the joint parliamentary committee will be publicly available on 
the web site next Tuesday.  

The DEPUTY SPEAKER:  The level of conversation in this place is unacceptable.  If members want to have a 
conversation they should have it outside.  

Mr J.N. HYDE:  In the interests of transparency it has been a personal crusade of mine to make transcripts of 
meetings publicly available.  Commissioner Terry O’Connor told our committee that in interpreting a public 
sector directive, the commission made many of its staff permanent late last year.  He now alleges that his 
commission staff are being alerted by government.  He also said that the Department of the Premier and Cabinet 
are seeking copies of the board’s resolution on this issue and that files are being sought.  Members will note that 
the joint parliamentary committee has not made a resolution on this issue.  We have heard only one side of the 
story - that of the commissioners - and it has been presented with two associated issues that alarm me.  

On the issue of permanency for individuals in an organisation, the future and very existence of which was the 
subject of a royal commission, a pending joint parliamentary report by the Commissioner for Public Sector 
Standards and government examination, I have concerns about the propriety of such action.  The first associated 
staff issue raised by Commissioner O’Connor is his allegation of a big push by some unnamed people in the 
royal commission to ensure that ACC staff do not become involved in the proposed corruption and crime 
commission.  Mr O’Connor seems to think that some chaps from the eastern States - the t’othersiders - did not 
appreciate the quality of the ACC and are now after Western Australian jobs.  

Mr O’Connor says that the royal commissioner has written to the Department of the Premier and Cabinet 
requesting that, if the CCC is not established by 31 August, royal commission staff assume the new positions in 
the interim.  We have not been able to verify this statement.  I note this support for workers’ rights from 
Commissioner O’Connor.  In the interests of fairness I also note that other reports have queried certain aspects of 
the treatment of workers at the ACC.  However, the Commissioner for Public Sector Standards report on the 
ACC, tabled a couple of hours ago in this House, is alarming and reinforces the need to establish a new culture 
and a new corruption and crime commission.  Commissioner Maxine Murray has raised concerns about the 
ACC’s response to bullying and victimisation.  She also identifies danger for the public interest by the ACC 
chief executive officer, Graeme Charlwood, endorsing a conflict of interest perception when a senior manager 
signed off on an uncommon double promotion for an investigator - his wife.  That 12 current and former staff 
approached the Commissioner for Public Sector Standards over bullying, sexism, victimisation of 
whistleblowers and sexist behaviour is in itself alarming.  I am appalled that people at the ACC felt they had to 
engage in time-consuming -  

Points of Order 

Mr P.D. OMODEI:  I thought I heard the member refer to the document that was tabled a couple of hours ago.  

Mr J.N. HYDE:  I am referring to three documents.  I tabled one document when I stood.  The Commissioner for 
Public Sector Standards tabled her report.  

Mr P.D. OMODEI:  Can we get clarification?  I am somewhat concerned that if The West Australian decides to 
run an article and the document does not have privilege there could be an issue.  

The DEPUTY SPEAKER:  I seek clarification from the member on the documents to which he has been 
referring.   

Mr J.N. HYDE:  I clearly stated that I was referring to the report of the Commissioner for Public Sector 
Standards, tabled, I believe, at 9.00 or 10.00 pm yesterday, and available in the House since then.  
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The DEPUTY SPEAKER:  The member’s task is to speak to the report that he has tabled in the House this 
morning. 

Debate Resumed 

Mr J.N. HYDE:  I am elucidating on a couple of staffing points by referring to other staffing points, and I will 
draw them together.  That 12 current and former staff approached the Commissioner for Public Sector Standards 
over bullying, sexism, victimisation of whistleblowers and sexist behaviour is in itself alarming.  I am appalled 
that staff and good workers at the Anti-Corruption Commission felt that they had to engage in time consuming, 
covert collection of material in the workplace to protect themselves for fear of being misrepresented. 

Ms Murray rightly notes that the time and effort to collect and assemble information of this character by staff 
fearful of victimisation is not an efficient use of public resources.  That some improvement has occurred is 
expected and very welcome, yet the commissioner reports that she remains concerned about the reluctance on the 
part of staff to voice their concerns and utilise the more formal complaints processes.  Ms Murray also reported 
to Parliament that in many years experience of public sector bodies, she has never encountered a situation in 
which employees had expressed such fear of victimisation.   

I endorse Ms Murray’s recommendation for managers in the new Corruption and Crime Commission to be held 
accountable for creating an ethical, equitable workplace in which men and women can flourish to the best of 
their potential.  We need to send a clear message endorsing Ms Murray’s call for anti-corruption management 
who victimise or allow victimisation of whistleblowers to have their action and inaction treated as a breach of 
discipline.   

Changes to our parliamentary committee’s operation are urgently needed before the new CCC comes into 
operation.  It is frustrating that despite knowing about these problems at the ACC for a considerable time, the 
parliamentary oversight committee was prevented by ACC legislation, standing orders and other forces from 
acting.   

Let me return to the ACC commissioner’s evidence to our parliamentary committee.  I am heartened that in 
evidence to the committee, new commissioner Moira Rayner acknowledged that the ACC lacked women in 
investigative roles and that recently some very good women investigators - some from the eastern States - have 
joined the ACC.  As I have previously reported to this House, Queensland’s excellent Crime and Misconduct 
Commission, upon which our CCC will be based, requires that one of its commissioners be female.  In our CCC 
model one commissioner of judicial standing is proposed with the possibility of one assistant commissioner.  
Maxine Murray in her report suggests that the assistant role emphasise general management competencies.  If 
there is to be an assistant, I favour Queensland’s move to enshrine in legislation that either the commissioner or 
the assistant commissioner must be a woman. 

Congratulations to the outgoing ACC for the greatly improved format of these statistics and their presentation.  
Clearly there are some talented people in the ACC with the ability to assist us in creating a new transparent body, 
accountable and welcoming of benchmarking.  I also pay tribute to the ACC for finally getting an accessible, 
easily navigable web site.  Although I did not raise this issue in our meeting with the ACC, I note from a recent 
article in a magazine called Eureka! that new commissioner Moira Rayner argued strongly for the ACC to use 
web technology to communicate and be accountable.  

Let me observe that we seem to have bipartisan support in this Parliament from the Government and the 
Opposition for the fact that Western Australia needs and will have a new body called the CCC.  This will not be 
a mere rebadging of the ACC.  Mr O’Connor has said that he will not be a candidate for the new position of 
commissioner.  The Government has said that all positions on the new body will be filled on merit.  Anti-
Corruption Commission staff are welcome to compete for those positions on merit.  There seems to be some 
confusion among some of the commissioners that the change from the ACC to the Corruption and Crime 
Commission is akin to just changing the Ministry of Transport to the Department of Transport; that as the new 
staff will be doing the same jobs, why not keep on the old staff and retain their corporate knowledge?  As I have 
told Commissioner O’Connor, the new CCC must be very different from the ACC.  The multiskilled staff of the 
CCC, regardless of whether they worked for the ACC, royal commission or elsewhere, will adapt to the new 
legislation, the new transparency and the new way of operating.  People are misleading staff and the community 
if they create an expectation that the new corruption watchdog for this State will be a rebadged ACC.  The 
people of Western Australia do not want the ACC to continue.  There is bipartisan support for the new CCC.  
Existing staff will earn new positions on the new body through merit.   

I will finish with a couple of oversight analyses of information in the ACC’s report on its operations from 1 July 
to December 2002.  Members will find in the committee transcript that I pursued the issue of the ACC 
undertaking 61 599 telephone interceptions.   
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Mrs C.L. Edwardes:  There is no transcript.   

Mr J.N. HYDE:  I thank the member for Kingsley for pointing out to me the number of TIs in our earlier briefing 
meeting with the commissioner.  My pursuit of the mechanics of how the ACC operates telephone intercepts was 
met with the reply that it is covered by the Telecommunications (Interception) Western Australia Act and 
commonwealth Acts.  Of course, as anyone in this place knows, the best intentions of Act writers and passers are 
often interpreted in the strangest ways.  I pointedly asked the commissioners whether they were happy with the 
oversight of the interception of those calls.  Mr O’Connor replied that the state Ombudsman deals with oversight 
and has given the ACC a clean bill of health.  In the interim I have researched this issue in Western Australia and 
around Australia and my gut feeling that 61 599 interceptions deserves a major investigation has been reinforced.  
I may have to deal with that issue next Tuesday elsewhere.   

Our committee, or somebody, must investigate the quality of adherence to the telecommunications interception 
Acts.  I am confident that our Ombudsman has conducted her oversight role, as limited as it is by the relevant 
Act, perfectly.  The royal commission should have some important benchmarking for a parliamentary oversight 
committee on the effectiveness and quality of phone taps undertaken by the ACC.  I am alarmed that the ACC’s 
report requests government adoption of and investment in the ACC’s TI infrastructure to be shared with the 
police.  The ACC report states that its TI facilities have consistently delivered effective and efficient outcomes, 
but there is no evidence to back up that statement or, more importantly, to benchmark it.  Queensland’s Crime 
and Misconduct Commission, without its own TI - it is reliant on joint use with the federal agency and New 
South Wales - has a fraction of the ACC’s actual TIs, yet by any number of the benchmarks I have alluded to in 
past reports to this House the CMC has delivered massively more effective and efficient outcomes.  The advice I 
have received from those experienced elsewhere is that an experienced telecommunications interception will 
deliver results quickly; if not, one reassesses one’s strategy and intelligence and moves on.  Long-term renewals 
of warrants often cannot be justified.  What we need to explore with the ACC’s figure, perhaps only through a 
frank assessment by the royal commission, is whether this apparent excessively high volume of TIs has meant 
that every interception cannot be assessed quickly.  Perhaps our committee, up until the dismantling of the ACC 
in a couple of months, and then whoever oversees the new CCC, should benchmark ACC TIs against Western 
Australian Police Service TIs.   

Value for money is obviously one benchmark.  Last year I raised in Parliament that the annual report of the 
ACC, pursuant to the Telecommunications (Interception) Western Australia Act, revealed the total use of 
resources by the ACC of $1 418 338 on just 12 new phone taps and a continuation of four old ones.  From that 
there was only one arrest.  Clearly, the ACC did not believe that was a fair yardstick.  Rather than how many, if 
any, telephone interceptions have been pivotal in an outcome as per the ACC’s statistics - such as the dismissal 
of a public officer with no fine and no jail, as in cases 39, 40, 41, 43 and 44, or a spent conviction and an order to 
pay $128 for cultivating and possessing cannabis - I would like to know how many cases were botched or missed 
because the volume of telephone interceptions was so high that pivotal intelligence was not acted upon quickly. 

Sections 45 and 46 of the commonwealth Telecommunications (Interception) Act suggests that there is an 
ongoing obligation to review the product.  By definition that would imply listening to and reading the telephone 
intercept in situ or quickly thereafter. 

There are a number of other comments I would like to make in great detail about the report.  It is important that 
the community, committee and Parliament explores those issues.  I hope to have the opportunity to do that at a 
later date. 

MRS C.L. EDWARDES (Kingsley) [6.51 am]:  As a member of the Joint Standing Committee on the Anti-
Corruption Commission I am happy to join with the member for Perth in tabling report No 4 on the hearing with 
the ACC on 7 April 2003.  In doing so I acknowledge the improvement in the level of reporting that has been 
tabled, which is very user-friendly.  Everyone should have the opportunity to read it. 

In tabling the report the deputy chairman, the member for Perth, has gone far beyond his capacity as the deputy 
chairman.  Many of the comments he has made have to be regarded as being of a personal nature.  They do not 
reflect the views, even the discussions, which have taken place with the joint standing committee.  I would like 
the House to be made aware of that. 
 


